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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY DIVISION OF HIGHWAYS                    LYNDO TIPPETT

   GOVERNOR                         SECRETARY

Memo To: Gary Faulkner, Congestion Management

From: District Engineer

Subject: Please Review This Major Site Plan



STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAEL F. EASLEY DIVISION OF HIGHWAYS                    LYNDO TIPPETT

   GOVERNOR                         SECRETARY

Memo To: District Engineer
From: Gary Faulkner, Congestion Management
Subject: Site Review

Recommendations
All out parcels or excluded areas should be served
internally with no additional access onto abutting roadways.
The developer should convey this condition in any lease or
sell agreements.



Street and Driveway Access Permit Application



Driveway Special
Provisions

Permit Number 53-82490

Recommendations
All out parcels or excluded areas should be
served internally with no additional access
onto abutting roadways.  The developer
should convey this condition in any lease or
sell agreements.



Question:

Have we accomplished what we
intended?



Before we answer that question

let’s review Real Estate Law.



What occurs when you buy your
house?

• You employ a Real Estate Agent
• You get survey’s, etc.
• An Attorney prepares a Deed.



What does the Attorney do
immediately upon Closing?



What does the Attorney do
immediately upon Closing?

• He races to the Register of Deeds office to
record the Deed

• Why?



North Carolina Law

• GS 22-2 Statute of Frauds
• GS 47-18 The Conner Act
• Chain of Title



Chain of Title

The succession of conveyances of a
parcel of land commencing with the
original patent from the government or
some other original grant and
continuing up to the present day owner
of the property.



GS 22-2 Statue of Frauds

• Originally apart English Common Law
• Requires contracts to sell or convey any

interest in real property to be in writing and
signed by the party to the contract.



GS 47-18 - The Conner Act

No (i) conveyance of land; or (ii) contract
to convey; or (iii) option to convey; or (iv)
lease of land for more than three years
shall be valid to pass any property interest
for a valuable consideration but from the
time of registration in the county where the
land lies.



The Conner Act

• The crux of the Conner Act is that, if a grantee
fails to record (or delays recording) a conveyance,
it will be considered absolutely void with respect
to the purchasers for value from or lien creditors
of the same grantor who record their conveyance
or docket their liens prior to recordation by the
first grantee.

• NC is categorized as a “Pure Race State”



Bottom Line

All conveyances in Real Estate must
be in writing and recorded in the
Register of Deeds office to “run with
the chain of title”



Let’s ask the question again

Does a properly executed driveway permit
accomplish what we intended - to insure all

outparcels are served internally?

Answer:  Maybe



Maybe - Yes

It is an agreement or contract in
writing so it is binding on the original
parties.



Maybe - No

Most driveway permits are not recorded at
the Register of Deeds so they do not run
with the chain of title.  If legally challenged,
an unrecorded driveway permit will not bind
the future owner in the chain of title from
reversing the condition that “all outparcels
be served internally.”



• The North Carolina Register of
Deeds offices use the 
GRANTOR and GRANTEE 
system.

•  This system indexes recorded 
documents, deeds and plats, in 
the names of persons who have
dealt with the land.



US 15 /501 NC 211
in

Aberdeen and Southern Pines







































Number and Arrangement of
Driveways:

Adjacent property owners may,
by written mutual agreement,
construct a joint driveway to
serve both properties….

Joint Driveways



Cross Access Agreements

• What the NCDOT Driveway manual refers to as a
“written mutual agreement,” developers refer to as
“Cross Access Agreements”

• Cross Access Agreements should be recorded at
the Register of Deeds office by the property
owners

• Copies of the recorded Cross Access Agreement
should be provided to the District Engineer prior
to issuing a “Joint Driveway Permit”





Right of Way Disposal and
Control of Access Committee

The Right of Way Disposal and Control
of Access Committee acts on
recommendations from the Division
Engineer for right of way disposals,
control of access changes or reductions,
and requests to break control of access
on the State Highway System.



Committee Members:

• Chairman:  Highway Design Branch Manager
• Voting Members:

– Right of Way (1)
– Design Services Unit (1)
– Project Development & Env. Analysis Branch (1)
– Traffic Engineering Branch (1)

• Non-Voting Member - Federal Highway
Administration



Procedures for Changes in
Control of Access

• Requests originate with District Engineer
• District Engineer investigates and forwards

recommendations to Division Engineer
• Division engineer forwards recommendation to the

Committee
• Committee reviews
• Committee advises Division Engineer of its

recommendations
• Division Engineer advises the Applicant of approval or

denial of the request



Right of Way Disposal and
Control of Access Committee

Policy Statement

Control of Access is the single most
important factor affecting the safety and
operation of Highways



Advantages of Recorded Deeds
and Plats for Control of Access

• Meets the legal requirements for public notice
• Will run with the chain of title
• Does not rely on the property owner or the assigns

in the chain of title to convey any conditions in
future lease or sell agreements

• Will not get misplaced in the office or thrown out
when the office files are purged


